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STUDENT NEWSPAPER OF
THE UNIVERSITY 0 F MICHIGAN
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final arguments, Carter and Jenks successfully defended the Child Online
Protection Act (COPA) and an FBI
interception of electronic mail against
1st and 4th Amendment attacks led
by Sean Grimsley and Eric Olson.

Prep are to feel bitter: significant
changes to the academic calendar
and the curriculum have recently
been approved by the faculty, some
of which will take effect this Fall, but
the most appealing of which will
benefit only classes entering in 2001.
In response to changes in the way the
ABA defines its minimum requirements (See RG, 19 October 1999), the
Law School has decided to reevaluate several academic requirements.
The specific changes are as follows:
1. Fall and Winter terms will be
reduced to 13 weeks (65 teaching
days) each, beginning in Fall 2000.
2. Beginning in the 2001-02 academic year, the standard daily
schedule will have 10 minutes
between classes rather than the current 5.
3. The first-year curriculum will
be altered in the two ways, beginning with the 2001-02 academic
year: (a) Property and Contracts
shall be taught for 4 credits each. (b)
The elective is opened, subject to the
discretion of the instructor, to any 2or 3-credit course.
4. Beginning with the classes
entering in 2001, 80 credits (rather
than the current 83) will be required
for graduation, and the requirement
of 52 credits of upper-class courses
will be eliminated
Since the ABA now defines its
minimum classtime requirement in
terms of minutes rather than days
(at least 700 minutes per credithour), the faculty decided to reduce
the time surplus in our semester.
The effect on the Fall term isn't
great; classes will still begin
September 5, but students will be
offered a respite in the middle of the
formerly non-stop Labor-Day-toThanksgiving marathon in the form
of a four-day weekend at the tail end
of the interview season (October 30

see CAMPBELL, page 2

see POLICY, page 3
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Campbell Competition Screws
Internet Pornographers
Internet distributors of pornography beware: If Abigail Carter and
William Jenks had appeared in the US
Supreme Court last Thursday rather
than Room 100 of Hutchins Hall, your
conduct would have become far more
risky. At the 76th annual Henry M.
Campbell Moot Court Competition

Faculty Approves
Changes to Calendar
and Curriculum
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POLICY, from page 1
and 31 this year). In the future, the
placement of this break may be
moved to best allow students to utilize it for flybacks.
The extension of the standard gap
between classes is in order to accommodate students, particularly in view
of the plans to construct a new building across Monroe, says Richard
Friedman, chair of the Curriculum
Committee. This will throw off the
perfect hourly schedule currently in
place (the last morning class may end
at 12:10), but the change should have
"good consequences within the Law
School itself," says Friedman.
lLs entering in 2001 will experience the most significant changes to
the curriculum.
According to
Friedman, the general consensus
was that the first year is "overstuffed." Contracts and Property
will thus be reduced to 4 credits
apiece, bringing Fall starters' grand
total down to 30 or 31 credits. The
first year elective has been retained,
and the selection opened up to any
2- or 3-credit course where the professor is willing to accept lLs. The
abbreviation of the first year is the
primary reason the minimum number of credits required for graduation will be lowered to 80.
Changes to the on-campus interview system were also discussed.
The faculty have strongly encouraged Dean Lehman, "subject to a
determination of feasibility," to
implement a program where all or
most interviews are held before the
Fall term begins. Friedman hopes
that Michigan will benefit in several
ways. Student energy would be preserved, and professors' frustration
with students' comings and goings
abated. The ABA looks upon student
drifting with some scorn, so they
would be happier as well. Logistical
complications and concerns regarding student opportunities for counseling ensure that the soonest we
would see such a system is 2001.
The summer starter program
appears to be warming the bench

amid all these changes, but the faculty has already started to discuss
different options for it as well. With
the Winter semester ending earlier,
the Summer term may be extended
to become a full-load semester lasting 13 weeks rather than 11.
Another possibility is to shorten the
extra summer course to a two-week,
2-credit class in order to ease the
burden of upperclass summer
starters. A third -but controversial option is the elimination of the summer program altogether. Relatively
few applicants prefer starting in the
summer to waiting until the fall, but
many summer starters are glad they
chose the option after completing it.
For now, however, the summer program is here to stay.

II
CAMPBELL, from page 1
All four participants performed
well under the continuous barrage of
questioning from the Honorables
Bruce Selya (Judge, US Court of
Appeals for the 1st Circuit), Norma
Shapiro Gudge, US District Court for
the Eastern District of Pennsylvania),
and George Steeh Gudge, US District
Court for the Eastern District of
Michigan). Judge Selya reported that
the teams were perfectly matched
based on their written briefs, but
Carter and Jenks were deemed the
overall victors in a debate that was
exceptional on both sides. All three
expressed that they would be proud
to have any one of the participants
argue before them in court.

RRICK

ORRICK, HERRINGTON & SUTCLIFFE U ..P

SEATTLE, WASHINGTON
We are pleased to announce the opening of our new Seattle
office, focused on the representation of emerging and
established technology companies.
We are now interviewing 2Ls, 3Ls and attorneys of all
levels
interested in helping us build an exciting, entrepreneurial
and successful transactional practice.

Please contact
Mary Lou Buntz, Office Administrator
(206) 839-4330
Orrick, Herrington & Sutcliffe LLP
701 Third Avenue, Suite 6500
Seattle, Washington 98104
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Cor Edendale Journal)
By Theary Seng
Cambridge-educated Rob (theologian,
economist, sociologist)
invited a group of
friends
to
visit
Ekujabuleni ("Place of
Joy") children's home
in Edendale, a township southwest of
PMB. We spent the
morning playing with
orphans (whom Rob
seemed to know all by
name). Most of the
time, they sought to be
held.
Who doesn 't
need the human touch? Even from
strangers, as long as there was a hint
of love in that touch . There is a little
girl, no more than 5 years old, very
shy and quiet who nuzzled up to
me. I picked her up and she clung to
me. Of all the kids, she moved me
the most for unexplained reasons.
Rob then cryptically mentioned for
me to be careful. She must have
sensed the tone or understood her
situation better than me for she
reacted subtly but certainl y, and
sadly. Some if not many of the kid s
are infected with AIDS/HIV and
their status is confidential. Rob was
either trying to communicate to me
either this information or her pantwetting problem. By that time,
another child had already beat her
to it. The kids ranged from age 4 to
mid-teens. Rob wrote down all the
children's names for me to learn.
The UN Convention on the Rights of
the Child, Article 7, mandates that a
child "shall have the right to a name"
and it should follow that that name
shall be addressed and known by
others (especially myself, who will
be seeing these children on a regular
basis).
On another occasion, four

University of Natal interns, Rob and
I visited the children 's ward at
Edendale Hospital. We made our
way to the play room and found
about 20 kids (median age 8 yearsold) bu sy coloring and playing
under the supervision of Jilleth and
Agnes, child care coordinators of
Thandanani (Zulu for "Let's love
each other"). It was a small room
filled with school materials and
used toys. Only one of the children
in the group is not sick. A bald spot
the size of a fist bruised the top of
his head to mark where his stepfather had hit him. He has been in the
hospital since February even though
he is well because the nurses and
Thandanani staff members are rightly reluctant to send him home. His
situation highlights the legal conundrum in defining "an abandoned
child".
On yet another occasion, the same
interns and I visited Sobantu township, a 10-15 minute drive east of
downtown PMB. We arrived as the
students were leaving school. We
parked in front of the town hall and
walked less than three short blocks
from the formal settlement (modest
houses with running water and elec-

tricity) before we
found ourselves on
dirt roads surrounded
by makeshift shanties
with no running water
or
electricity
but
abounding in litter
and poverty. I asked
why the group of 5
barely-clothed boys
were not in school.
Their school lets out at
1 pm si nce they 're
younger, I was told.
However, these kids
appeared too comfortable in their immediate environment to
have had time to go
home and change from their school
uniforms all in one hour. Many of
these dwellings have one room and
are sided with a mixture of mud and
straws and have corrugated metal
sheets for roofs. We are starting the
spring season and the sun is very
direct and strong.
I wonder what the people must
think of us standing there with our
backpacks and notepads conversing
in English, theorizing about the
social problems but very much
removed from the ills that are surrounding us. We were intruders. I
did not bring my camera even
though Viznett said I could next
time if I wanted to. I think it is very
easy to intellectualize the issue and
turn people into "subjects" or "projects". Again, how do we strike a balance between the need to gather
information and the respect we
should bestow on individuals who
may not be as materially well off as
u s by not turning them into statistics
and projects?

Story Continued Online at
http:/fwww.law.umich.edufpubsfrg
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Dear Res Gestae,
I'm dealing with a rather confused matter. You see, my guys
in the warehouse aren't sure what to do with the incredible
backlog of blow-up dolls that has accumulated since the mysterious disappearance of Dennis Westlind, our best customer.
We had heard Dennis had died in some tragic fashion after
mainlining a deadly mixture of vaseline and squirrel fur. At
least that's what our faculty rep at the Law School tells us. Now
it looks like Dennis might be with us after all. If you see that
snake please remind him of his outstanding debt in amount of
$2,472.38. Thanks for your help.
Ed
Manager and Owner
Ed's Portable Inflatable Friends

Res Gestae is
still accepting
applications
for the following position:
Web Site Editor
(2 positions)
The technical marvel, who somehow, magically,
makes the RG show up on Netscape. Time commitment is nominal, usually a couple of hours per week,
though more may be invested at the individual's discretion to improve our web site.
Please submit statements of interest via email (rg@umich.edu) or at
the Res Gestae pendaflex on the third floor of Hutchins Hall, right across
from the mail room. Include contact information, year in school, and
sufficient background information to determine your skill. Address applications to Karl or Tiffany.
Questions? Email <rg@umich.edu>.
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The Social Problem of Coase
The Social Problem of Coase
by David Boyle
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ABOVE THE LAW
(Dennis Westlind, whose column "Above the Law" normally appears in
this space, is rumored to be alive and has been sighted working at a gas station in rural Tennessee. He may or may not return next Fall pending the
outcome of disciplinary proceedings.)

Jlom Ia cSucceedas a c5ummer :Jlssoc./ale
By Herbert M. Lagerjeldt, Managing
Partner, Brombeck, Lagerfeldt and
MacCormick LLP

Each Summer law firms across the
country hire thousands of secondyear law students as summer associates. As many as sixty percent of
these interns will be offered permanent positions upon graduation. If
you want to assure that you will not
be among the unlucky forty percent
interviewing on campus as a 3-L, I
recommend that you consider the
following guidelines for how to succeed as a summer associate.
I. Dress. We cannot stress enough
the importance of proper dress for
summer associates. Before your first
day, contact your firm to assess its
dress code and standards. The powder blue suit you wore at your
cousin Earl's wedding might not
blend well in your particular firm.
"Business Casual" is considerably
more relaxed than formal attire, but
clothing that advertises your
favorite brand of malt liquor should
be reserved for Fridays. Female
associates must take special care in
choosing appropriate office attire.
Senior attorneys should not be constantly telling you to "shake your
moneymaker." You should be shaking your moneymaker starting with
your first day on the job.
2. Attitude. Summer associates
should arrive at their firms with a
positive, upbeat attitude. The first
words out of your mouth each
morning should reflect your spirit of
achievement and accomplishment.

Greetings such as "Who am I going
to help screw today?" and "When
the hell is payday?" reflect the proper attitude for a summer intern.
Meet each new assignment with
enthusiasm, a sense of adventure,
and a click of your boot heels, not a
crotch grab and a mouthed "blow
me" behind the partner's back.
3. Work Ethic. Your summer
internship is your opportunity to
prove to your firm that you possess
the strong work ethic that will make
you a valuable asset. Limit sessions
of "Quake III" on the firm-wide computer network to two hours each
afternoon. If your firm does not provide cots and blankets for late-night
assignments, bring your own.
Welcome each assignment as an
opportunity to prove your skills and
abilities by saluting the assigning
partner with a "Jawohl mein kommendant!" and goose-stepping back
to your office.
4. Social Activities. Besides judging your work performance, your
firm will evaluate your social skills
and the way you fit firm culture by
studying how you socialize with
both your peers and superiors.
When invited to a partner's home
for dinner, it is vital to follow proper rules of etiquette such as which
fork to use for your salad, and to
vomit into the toilet and not the
punchbowl. Make full use of each
opportunity to socialize with members of your firm. Begin sleeping
with a partner during your first or
second week, don't wait until the
tenth or eleventh. Prove your supe-

riority over the other summer associates by spiking them during the
firm's softball games.
5. Outside Activities. Many firms
encourage you to spend time taking
part in outside events specially
planned for summer associates. You
should make an effort to participate
in the majority of these activities.
Carefully study the firm's itinerary
of events and the partners who will
be joining you, and choose accordingly. It may be less beneficial to
attend the ballet that evening with a
mere associate than to spend the
afternoon shooting rats at the city
dump with the hiring partner.
Always express genuine enthusiasm
in the activities the firm has set out
for you: this may mean bringing
extra dollar bills to the strip club, or
taking along an extra forty of Old
English on the camping trip to share
with others.
6. Politics. The worst mistake a
summer associate can make is to
misjudge the political atmosphere of
her firm before vocalizing a strong
opinion. Unless you work in the
South or some areas of the West,
really get to know the lawyers in the
firm before explaining your theory
on why the holocaust never happened. The summer internship
might not be the best time to explain
your connection to the Red Army
Faction. Finally, you may want to
remove the Lyndon LaRouche pin
from your lapel, at least during your
first week on the job.
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Redemption Song
By Ryan Wu
There's a scene in High Fidelity
when Rob Oohn Cusack), a romantically frustrated vinyl junkie, spells out
his philosophy: "It's not what they're
like, but what they like." It's a concise
summation of not only Rob's worldview, but that of a certain genus of
young men, normally clad in black
Jane's Addiction t-shirts, who are dedicated to the pillars of "good taste,"
pop culture minutiae and the mystical
idea of "not selling out." You might've
hung with one these emotionally
stunted dudes in your college dorrp: "
y'know, the kind of guy who's
'
enthused about the
·
record than peace ·
and who might
dorm-mates
dumping a
found a
her

were Green Day's strongest influence!") to the incessant dropping of
canonized names (The Clash, Velvet
Underground, etc.). But the movie
isn't so much about pop devotiofl.,es it
is about the need to grow out ofit;' so
as funny as these scenes may be, the
focus always shifts back toRob. ;;:ip
Cusack specializes prect~eJy,~')hls
brand of earnest, intro§,eective yoi.rng
rebel yearning to hit hit:with;tbe
Right
...
.. "
Girl. Say Anythin~~"Lio:· d' £)dbler is
the touchstone: too·se
ured toJ)€

Hjejle, so good in the upcoming
DanishimR9rt Mifune, shows none of
her · fire in · her American debut.
Grappling vwith a wavering accent
,. apa a paper~thin ch·aracter, Hjejle fails
give us any reason to believe that a
guy like Rob would be so besotted
with her. .~ ·
'
spark between
ura comes off
them,.
as J~!ttle
emblem of
' ·
arfunkel-lis' reprJ§ents
towards

to

Grade:
and a neurotic altemachick played by indie icon Lili Taylor.
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With apologies to Peter Steiner of
The New Yorker.

You, class of 2000, when asked
"And what do you do?" - at cocktail parties by delicate hostesses and
on new patient forms by kind nurses and in chitchat with store clerks
and while vacationing in the
Bahamas by the handsome man
with the hairy chest - you will
respond, "I am a lawyer."
Were you more comfortable saying
"I am a student"? I've been a student for over 20 years. Graduate
and I will lose not only my nice.edu
e-mail address but also my sociallyrespected shorthand identity. "Me?
Oh, I'm a student. Yup, that's right,
improving myself, learning, studying, you know, the whole student
thing."
Perhaps the Internet's anonymity
is the safest place for novices in a
profession frequently and deservedly heaped with scorn. There I could
be someone who has not chosen a
career that is often target for disgust
and disdain - I could be a student
again!
When I graduate and I am asked
"And what do you do?" what will I
say? Will it be "I'm a lawyer but
what I really want to be is a cargo
pilot"? (Why did I bother to do to
law school then?) Or "I'm a corporate lawyer but I don't work on distasteful cases"? (Do I even believe
myself?) Or "Have you seen my
new BMW"? (Am I confusing the
worth of my possessions with my
own self-worth?)
Or will it be "''m glad to be a
lawyer"? At graduation, as I exit

-,-,,~pt:J

"on the Internet nobodY knows vottre a laV~Jer ..
stage right with my I.O.U. of a
diploma, I will leave the Law School
with a tremendous amount of
power. If I use it wisely perhaps I
will be proud to be a lawyer - after
all there are lots of lawyers out there
who are proud to be lawyers, who
are not hiding behind notalawyer@hotmail.com, who are making the world better.
So, what do you do?
Me, I don't graduate until2001, so

I'll just go back to carrying a backpack and sitting in cafes, pleased
that I don't have to answer the question myself. Frankly, as of now, I
have no idea what I'll feel or say
when I'm asked and the proper
answer will be "I'm a lawyer.
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By Ayelette Robinson

But why need I paint a portrait
so bleak? Perhaps we truly are
It's the last issue of the year, and lifesavers. We defend rights and
it's time for a retrospective. It's we make the guilty pay. We put
time to reflect on the laughs, the life back in order. We are like great
tears, and the reasons why we will organizers, putting everyone in
never be the same. It's not just the their place (or at least trying to)
and making sure
dining hall food,
and it's not just LAW SCHOOL DROWNS they follow The
the heavy caseUS IN THE LAW, AND Law. We attempt
to nurture Good
books.
It's the
YET
MOST
OF
US
ARE
so
that it may triway our minds
umph over Evil.
HAPPY TO HAVE
spend more time
thinking
about MISSED THE LIFEBOAT. We are the superheroes of the modefficiency
than
about news. The way we sprinkle ern world. And yet we are someevery conversation with legal ter- what invisible. You would be
minology. And the way we can't hard-pressed to find a case heraldremember
much
vocabulary ing the parties' lawyers as masters
besides legal terminology. (See, of their art. It is always "The
for example, Posner's most recent plaintiff contends blah, blah,
bestseller The Most Efficient Tango blah." Why, it is virtually never
the plaintiff at all! It is always the
in Paris.)
When we enter the vault of law lawyer. We are the wind beneath
school, the door slams behind us, the parties' wings, furnishing the
and we can never turn back. We arguments, and garnering not a
are forever sentenced to a life of whit of the fame. And yet we perliability and culpability, of negli- severe. Like masked superheroes
gence and comparative fault, of flying through the night.
Truthfully, I doubt we are either
consideration and reliance, of
adverse possession and eminent drowning lifesavers or invincible
domain, of summary judgment superheroes. But where exactly in
and pleading motions. We will between we fall is unclear to me
never be free again. Or perhaps it from this first year of law school.
is others who will never be free, As beginner law students, we
and it is we who see. But I think immerse ourselves in the law until
we just tell ourselves that so we it replaces the oxygen we breathe.
don't have to feel the bars of legal Yet there seems to be a point at
logic surrounding us. Law school which our legal breaths become so
drowns us in the law, and yet most natural that they feel cleaner and
of us are happy to have missed the purer than what we had inhaled
lifeboat. I think it's because socie- before. Where this transition lies I
ty needs us. Individuals, associa- have not yet discovered, but I
tions, corporations, and nations imagine that before I know it I will
cannot survive without us. We find myself on the other side,
may be drowning, but we are often where living the law does not
seem quite so laborious a task.
their lifeline.

If's Been 1L of a Year

Y2L: The Other Side
Life seems a little sweeter here.
I've heard tale of a few stresses in
the autumn season. But I say flybacks, shmybacks. How stressful
can it be to jump off the springboard to your career, when you
know full well it will take you precisely where you want to go? Any
certainty would be welcome right
about now, and the second year of
law school seems full of it. Most of
your day is not spent wondering if
you will be the next lucky coldcallee; you're all but guaranteed a
well-paying job if you want it; and
there are generations of attorneys
telling you that the worst of the
rite of passage into The Law lies
behind you - your first year of law
school is past. Y2L? Because there
the grass is indeed greener.

Conclusion
As I exit the infamous lL year, I
cannot help but feel somewhat
brainwashed. The process of infiltrating the mind with so much so
fast strikes one as perhaps not the
least invasive means of getting the
point across, and therefore as
though some ulterior motive lies
behind it. But I suppose it could
be analogized to the all-toofamous bandaid: the more quickly
it is ruthlessly ripped off, the sooner the pain subsides. I must say I
look forward to a year free of mental bruises.
So to all of next year's lLs, I bid
them good luck. And I wish them
a safe and pleasant flight.
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... for Me Too
This issue's interview is with me! I am graduating in May, so this will•
be my last column for the RG and I wanted to make it a kind of tribute
to some of the people at the law school who have made my experience
here really rewarding, done, of course, in the form of an interview.
Thank you all. I hope that the wonderful traditions of Michigan Law
S~oollive on in perpetuity!

By Ingrid Sprangle
Q: Why did you decide to join the
RG staff?

A: You've clearly never met Karl
Nelson, the editor in chief! At the
first meeting of the year he made it
clear that being on the RG staff
would be satisfying - and would not
be an additional source of stress, so I
joined. That's how he made it. Karl
is laid back and easy going, but
works really hard and does a great
job of "managing" the staff. [Flattery

will get you everywhere - Ed.]
Q: What was your favorite law
school class?
A: Bioethics with Schneider. The
subject matter was intriguing, the
class discussion was excellent, and
Schneider always makes me thinkand laugh. He is also probably the
most well-spoken person I know.
His word choice makes what he says
especially clear, interesting, and
humorous. He seems to really enjoy
teaching and his enthusiasm in class
is contagious.
Q: Which professor do you most
want to be like?
A: Whitman. I remember my first
year of law school a classmate actually saying they wanted to be her.
She's obviously brilliant, but she's
still accessible, warm, and funny and she does it all; she is a professor,
an administrator, and a busy mother
Q: Who is your "lifeline" at the
law school?
A: David Baum. He knows everything and he has to be one of the

nicest people you'll ever meet. He
has come to my rescue on numerous
occasions. He seems to truly care
about the students and the school. I
feel like he's kind of an icon around
here.
Q: How have you handled the
bureaucracy at the law school?
A: Our student services and financial aid offices seem to run like welloiled machines. Melinda Monro, Jim
Cox, and Vicki Abbott have been
responsible for making sure I got
registered for a class in the School of
Natural Resources, got my financial
aid when I was away as a visiting student, and registered for enough classes to actually graduate in May! They
are always helpful and friendly.
Q: How have you kept from going
insane while looking for a job?
A: Carolyn Spencer. The first time
I met with her I was definitely on the
road to insanity, but when she made
a joke like: "Do you feel like you're
going to end up working at
McDonalds ?" I knew everything
would be O.K. She has definitely
gone above and beyond the call of
duty helping me look for jobs in
Austin, Texas and now Portland,
Oregon (more on that later).
Q: How have you kept from going
crazy while learning things like the
rule against perpetuities?
A: I imagine, on some level, I
haven't. We're all a little crazy in
law school, aren't we? However,
I've had such helpful, entertaining
classmates that I've had a pretty
good time. Students here don't try
to impress people with how smart
they are, they try to impress people
with how funny they are - and I am
impressed. Students here seem to
feel like we're all in it together, and I
think that's great. Fellow students I

hardly even know have helped me
find a notary, track down two books
in the mysterious "sub-3," and figure
out what page we were on when I
got called on while totally and utterly confused.
Q: What do you think you will
take with you from the law school?
A: A standard of excellence. At
Michigan, you work hard, you're
responsible, you're reliable; you
make sure things get done right and
that people can count you - and you
demand that from others. I definitely hope to have that at work.
And then friends of course, just to
name a few, I don't want to turn this
into some kind of Oscar speech; Blair
Zanzig, Jeremy Brust, Frank
Jaklitsch, and Patti Kim.
Q: What are your plans for the
future?
A: My husband, our dog, and I
recently decided to settle in beautiful
Portland, Oregon when I graduate.
My husband is a "computer dork" at
Intel and will be transferring to their
Portland office. I am in the process
of looking for a high-paying, lowminimum-billable-hours, 4-day-aweek-casual (5th day off) job, that
does not require any knowledge of
how to use "The Blue Book!" I am
also in the process of trying to convince the rest of my family - mom,
dad, older-sister Bridget, and
younger brother Wyatt - that deep
down, they really, really like rain, so
that they will join us in Portland. As
much as I have enjoyed Michigan
Law School, I know the best is yet to
come for me too!
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Wrecked Weekend
By Elizabeth Khalil
I tell this story knowing you won't
understand fully, but I may as well
try.
It starts out simply enough. We
were day-tripping to Chicago, me
and my section-mates Aileen and
Noel. Noel and I were apartmenthunting, since we had summer jobs
there, and Aileen had an interview.
We ate at California Pizza Kitchen.
We shopped at Water Tower.
Blah blah blah. That's the boring
part.
We were driving a turquoise
Thunderbird borrowed from our
friend Ginny, who in a pre-trip premonition had begged us to be careful. Which we were. This story has
nothing to do with negligence, carelessness or recklessness, at least not
on our part. Our purpose, at nine
p.m. last Friday, was simply to
return horne. And there our story
really begins.
Before we crashed, everything was
uneventful. The drive between
Chicago and Ann Arbor isn't complicated, just a straight shot along I94. Our chief worry was finding a
good song on the radio; for some
reason, the choices were essentially
inspirational/ religious programming or Madonna. (Over the course
of the whole trip, we heard the
entire Immaculate Collection, in
both regular and techno versions.)
We had settled, for the moment, on a
children's choir singing syrupy religious songs. They were the kind of
songs Barney the dinosaur would
sing if he were a Methodist.
I was in the back seat, drifting off;
Noel was driving; Aileen was riding
shotgun; we were below the speed
limit. A gentle snow was falling,
which didn't seem to be sticking. All
was good.
Then a bump from beneath woke
me up. And that was the last thing I

felt beneath us.
We had hit a slick patch of road;
the non-sticking snow had been ice.
We went into a spin, doing multiple
360s; it was like the Tilt-a-Whirl at a
carnival, with a few hundred cars
going fifty miles an hour thrown in.
It had been completely dark; now,
everything was obscenely bright, as
we faced the headlights of oncoming traffic.
But at the same time, everything
happened slowly. It didn't seem out
of control, exactly, as if it were natural that our car should be moving in
a circle and not a straight line. I had
time to be surprised - at how it was
different than it looks on television,
at how, just a few seconds before,
nothing had been happening and
now something was.
I had time to think coherent
thoughts: I wonder when we're
going to stop? It's so bright: is something on fire? Are we going to flip
over? Hrnrn. This is what people
who die in car accidents see before
they die. People die like this, die like
this, die like this.
Then, crunch. We stopped.
It sounded exactly like that,
"crunch." The passenger door, flung
open, had hit the ground. We were
right side up. We were, specifically,
right side up in the median ditch.
Not a terribly deep ditch, but a ditch
all the same.
We took a breath.
"Are you guys okay?"
"I'm okay. Are you okay?"
"I'm okay. You're okay?"
Everything sounded like, "okay,
okay, okay."
I dialed 911 on my cell phone, but
before I even pressed Send there
were people running toward us and
the police were pulling up. I
assumed it was the police, or maybe
a tow truck; it was so dark all I could
see was a red flashing light. Icy
snow was pouring in now that the

door was open, and we climbed out
of the car.
The guys who pulled over were
about our age. They seemed more
concerned over our well-being than
we were, but then some of them
seemed to just want to go to the
bathroom in the ditch, and I couldn't figure out if that was why they
had stopped in the first place.
I couldn't really figure anything
out. It was all a jumble of icy rain
soaking us to the skin, and Noel saying it's okay, yes, we can drive it,
and the guys who pulled over saying no, no, the door's almost off, and
me saying ''I'm cold, I'm cold," as if
we had all jumped into Catch-22.
But then the policemen appeared,
and said, "Corne inside with us,
where it's warm," and the guys just
sort of stopped being there, and we
found ourselves nestled in the
squad car of Dale and Dan.
Dale and Dan, partners on the
overnight shift, were from Paw Paw,
a small town in western Michigan
that was apparently somewhat nearby. "Where they make Duo-Tang
folders," I said. I had pointed that
out to Noel and Aileen on the way
in, and finally, here were two native
sons who would be gratified that I
knew what their town's most
famous export was.
"Yeah," they said.
They asked if we were wearing
our seatbelts, took our addresses
and driver's license information, all
those tangible things that we could
handle while we processed the fact
that, a few minutes before, we had
been enjoying the fresh memories of
a fun trip. Now we were looking at
the Thunderbird, sadly twisted on
the median, through the foggy window of a police car.

Story Continued Online at
http:/jwww.law.umich.edu/pubsfrg
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SOCIAL COSTS, from page 5
Of course, not all theorems or formulas are as problematic as Coase's.
For example, Judge Learned Hand,
presumably not an impractical,
wooly-minded man, formulated the
"BPL" precaution-burden vs. probability-and-gravity-of-injury formula
for determining tort negligence.
Here, there is dynamic comparison
going on, measuring two sides to
see which one is in the right. By contrast, the Coase theorem is static.
There is no right or wrong, just the
idea that there is some sum on
which people will presumably
always settle, even if the victims did
not in any way invite the harm
unjustly done to them.
The Coase theorem, then, can be
its own special type of poison, if
used in doses larger than necessary.
Law can be enriched by some economic insights, but if it is too closely
yoked together with economics
then, following Gresham's Law, by
which bad currency drives out
good, economics drags the majesty
of law down to the level of the
street-corner hustle.
Speaking again of "E=MC2"and
the nuclear-physics atmosphere that
formula evokes, the more extreme
aspects of law-and-economics, if
unrestricted, can foster a moral "core
meltdown" of the worst kind, like a
spreading radioactive spill with
fewer and fewer people willing to
clean it up. Do we really need a market in infants? In rape? Where does
the status of the market as "God"
ever end? By sanctifying the kind of
conscience-free lawlessness condemned from the time of the
Gorgias and inexcusably trying to
give it respectable standing in legal
thought, an unrestrained version of
the "Coase theorem" gives us not
just corruption, but perhaps worse corruption wrapped and shielded,
within the dark robes of the law.

They say your home
is your castle!
But whether your home is a castle
or your college dorm,
Michigan law requires you
to use the same residential address
on your driver license and voter registration.
We make that easy.
1. Change your driver license address
and we'll change the address
on your voter registration.
2. Change your voter registration address
and we'll send you a change of address
sticker for your driver license.
3. Change your address as many
times as you need to.
There is no fee.
It's possible to have an alternate
"mailing address" if you don't want
to receive mail
at your primary residence.
Where you live is your business.
Accurate records are our business.
Change is just that easy!
.
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Secretary of State
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Our change of address form is on the web
www .sos.state.mi.us
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By Hannah Mufson
With only two weeks left in the
semester, I've had to do some hard
thinking. What is the meaning of all
of this I have learned, I think? How
does it all fit together? And how do
I figure this out in inside of two
weeks? But everything can always
be distilled into small, useful aphorisms, and this is no different. So, to
help you with your studying needs,
I present the following rundown of
the true meaning of each of the first
year's subjects. (People who have
already gotten through this and are
now looking at it from the other side
of a paying job and another year
closer to graduation can feel free to
snicker at the naivete presented
here.)
In this class, you supposedly learn
the Federal Rules of Civil Procedure,
so that when confronted with a
future trial, you will instinctively
know when to file motions, when to
object, when your pleadings relate
back to each other, and just how
many times you can send opposing
counsel into a warehouse to search
for documents before they complain
and get you sanctioned. But, the
Federal Rules have not been adopted in their entirety (or at all) in some
states, so you can't learn anything
more specific. Besides, you don't
know where you're going to end up
anyway, so it doesn't matter
whether you learn the Federal Rules
or the Rules of the Planet BoomBah,
since by the time the final comes
around, the only thing you will be
able to remember is 12(b)(6), dismiss
for failure to state a claim upon
which relief can be granted, and

you'll use that as your answer to
every single question. It might even
work.

I __ I .
In this class, you either study the
common law, which hasn't been the
law for a seriously long amount of
time, or the Model Penal Code,
which is an entirely made-up code
created by academics giddy with the
power of potentially changing the
system. Neither correlate to real
world criminal codes, so you'll learn
that too. Your most entertaining
moments in this class come when
trying to figure out if you've ever
been involved in a conspiracy,
whether you can charge your
friends for anything under RICO,
why it is that all criminals are
named Scott, and just how is it that
bricks are always lying conveniently
around for potential criminal activity.
~::..

r

You will start out in this class
learning how the United States government can use property law as a
giant club with spikes on to take
property away from anyone they
want to, and it all goes pretty much
downhill from there. In about the
middle of learning the incredibly
arcane estates system, your instructor will gleefully tell you that even
though things like the fee tail have
been abolished in most states, they
will be on the final anyway. Some
forward-thinking states have even
come up with better ways of calculating the heart-stoppingly complex
Rule Against Perpetuities, but you
will conveniently overlook this and
study it until your eyeballs bleed.
You will learn that landlords and
tenants never get along, that neigh-

borhood associations hate everyone
and that putting an 8 1 / 2 by 11 sign
in your window can earn you the
fun of going to federal court.
Everyone you read about in this
class is insane.
This class teaches you that if you
have been injured, you had better
sue someone, since otherwise, you
will never become educated about
whether you assumed the risk of
your accident, whether the person
that injured you owed you a duty,
and whether that barrel of flour that
just happened to fall on your head
had it in for you personally. You
will spend endless hours debating
whether a person in a train should
turn it so as to kill only one person,
or continue down the track and
cause the certain death of the entire
universe. You will learn not to
throw lighted squibs around in a
marketplace and that trains are a
really bad thing with which to be
associated . Some classes will actually learn the rules associated with
each tort, but that is an empty
dream, and you should not cling to
the hope that you will be among this
lucky few.
In which you learn that the real
goal of contract law is to make
everyone happy by setting up
friendly little arrangements between
them, which can then later be used
to recover ludicrous amounts of
damages when the other party, say,
for example, uses the wrong kind of
pipe in your house. Or promises to
give you a gift. But if he promised
to give you a gift only because you
were threatening to hit him with the
pipe from your house, then he does-

----------ill
n't actually have to give you the gift.
Maybe. The law of contracts is governed by the Uniform Commercial
Code, which recognizes good faith
in contracts, the Restatement
(Second) of Contracts, which is
another attempt to seize power by
mad academics, and Judge Posner,
who thinks that everything should
be governed by the law of economics and woe to anyone who gets in
his way. You will spend most of this
class staring blearily at the appropriate rules and wondering how it is
that anyone could agree to star in a
movie called "Bloomer Girl," however pro-feminist it might have
been.

r

T
I. _ I.
Don't even try to make sense of
this subject. The basic premise is
that there is this Supreme Court,
which decides "constitutional questions" and it can do this "however it
wants to." Allowing, of course, for
political pressure, societal norms,
threats of war, threats of peace,
threats of court packing, the actual
words in the Constitution, the spittle-drenched Federalist Papers, various treatises and the phase of the
moon. Courts will decide an issue
one way, and then, simply because it
is Wednesday, decide the same issue
entirely differently, all the while calling attention to how clever they are
in reconciling the two decisions.
You will learn that our Constitution,
while assuring a whole bunch of
basic rights, actually does no such
thing. There are 4 branches of the
government. Separation of powers
doesn't really exist. If you are not
already on the edge, this class will
put you there. If you are, this class
will push you over.

See? Didn't you have fun your
first year in law school? Look at all
of the neat things you learned. Wait!
No! Don't jump! Really, it gets better. ...
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Toll Free: (BOO) 523,()777

211 Bainbrid e Street, Philadelphia, PA 19147 (215) 925-4109
1247 6th treet, Santa Monica, CA 90401 (310) 459-8481
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0 1 am an ABA/LSD :member. My 49" enrollment fee is enclosed with
this application.
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